
 
Federal False Claims Act 

 
The objective of the federal False Claims Act (FCA) is to protect the funds and property 
of the federal government from fraudulent claims.  A violation of the FCA occurs, with 
respect to Medicare, Medicaid, or other federally funded health care programs, when an 
individual or organization knowingly submits a false claim for payment or knowingly 
makes or uses a false record or statement to get a false claim paid.  “Knowingly” 
includes having actual knowledge that a claim is false, or acting in “deliberate 
ignorance” or “reckless disregard” as to whether a claim is false.   
 
The FCA provides civil penalties of $5,500 to $11,000 for each false claim, plus up to 
three times the amount of each false claim.  The federal government receives these 
amounts.  In addition, an individual or organization that violates the FCA is subject to 
exclusion from participation in federally funded health care programs.    
 
The FCA contains provisions that allow individuals with original information (i.e., 
information not already the subject of legal proceedings or activities that have already 
been publicly disclosed) concerning fraud involving government programs to file a 
lawsuit on behalf of the government and, if the lawsuit is successful, to receive a portion 
of recoveries received by the government. 
 
The FCA protects employees from being fired, demoted, threatened or harassed by his 
or her employer for filing an FCA lawsuit or providing information in good faith relative to 
an FCA investigation or lawsuit.    
 
Among other prohibited activities, it is illegal under Tennessee’s Medicaid false claims 
statute for a person to knowingly submit a false claim, or knowingly use a false record or 
statement, for purposes of obtaining, or attempting to obtain, Medicaid reimbursement.  
Violations of the statute are punishable by fines between $5,000 and $25,000 per false 
claim, plus an amount equal to three (3) times the payment wrongfully obtained by the 
false claim.  Violators must also pay for the costs incurred in investigating and litigating 
a false claim.  The State of Tennessee may file a lawsuit for a violation of the false 
claims statute.  In addition, a private citizen may commence a qui tam action, on behalf 
of the citizen and the State, for a violation of the statute.  The State may opt to assume 
responsibility for a qui tam action commenced by the private citizen, but the citizen has 
the right to continue as a party to the action.  If the State assumes responsibility for the 
qui tam action, the private citizen will generally receive between 15% and 25% of the 
proceeds of any judgment or settlement depending upon the extent to which the citizen 
substantially contributed to the qui tam action.  However, the private citizen will receive 



no more than 10% of any judgment or settlement if the court finds that the qui tam 
action was based primarily on publicly available information.  The citizen will also 
receive reimbursement for reasonable expenses and reasonable attorney fees incurred 
in the course of pursuing the qui tam action.  If the State does not assume responsibility 
for the qui tam action, the private citizen bringing the action will receive between 25% 
and 30% of the proceeds of any judgment or settlement, plus reimbursement for 
reasonable expenses and attorney fees.  The statute prohibits an employer from 
retaliating against an employee because of the employee’s role in investigating or 
prosecuting a violation of the Medicaid false claims statute.  Remedies available under 
the statute include reinstatement with the same seniority status, two (2) times the 
amount of back pay, and compensation for any special damages sustained as a result 
of the retaliation, including reasonable litigation costs and reasonable attorneys' fees.  
An action under the statute must be filed within six years after the violation of the statute 
occurred, or three years after the violation was discovered, whichever is later (but in no 
event more than ten years after the violation occurred).  See Tenn. Code Ann. § 71-5-
181 et seq. 
  
 


